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DETAILED ACTION 



1 . In view of the appeal brief filed on 6/8/2006, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 



2. Applicant's arguments with respect to claims 1-38 have been considered but are moot in 
view of the new ground(s) of rejection. 




Response to Arguments 



Claim Rejections - 35 USC § 103 



3. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 



obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-3, 6, 7, 9-1 1, 13, 14, and 34-36 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Hofmann (US 5,883,677) in further view of Chaney et al. (US 5,867,207) and 

NorinetaL (US 6,434,384 Bl). 

As to claim 1, note the Hofmann reference that teaches a method and apparatus for 

managing multiple outside video service providers. The claimed "broadcasting first program 

guide information describing the first set of programs to the subscribers [...]" and "broadcasting 

second program guide information describing the second set of programs" is met by "[f]irst, at 

least two signals each from a different source and originating from outside the home are received 

where each of the two signals contains a respective program information stream" (Hofmann 

2:29-35). Note the Hofmann et al. reference teaches providing the first program guide 

information on a first signal and the second program guide information on a second signal. 

However, the Hofmann et al. reference does not specifically teach providing the first and second 

program guide information on a first service channel. Now note the Chaney et al. reference that 

teaches a program guide in a digital video system wherein "[e]ach service of each program is 

identified by a unique Service Component Identifier (SCID), a service channel (Chaney 4:20- 

25). The claimed program guide information provided on a "first service channel" is met by the 

assignment of a specific SCID to the program guide packetized data (Chaney 4:60-65) wherein 

the Chaney et al. reference teaches that the subject matter of this system is applicable to both 

satellite and terrestrial broadcasting (Chaney 2:66-3:3). Therefore, the examiner submits that it 

would have been obvious to one of ordinary skill in the art at the time the invention was made to 
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modify the Hofmann transmission of program guides on a signal from a given source with the 
Chaney et al. service channels including the transmission of program guide information on a first 
service channel for the purpose of providing a means for transmitting program information to a 
user in a manner that facilitates efficient retrieval of the program guide information from the 
transmission stream. Although the Hofmann reference teaches the broadcasting/receipt of 
program guide information from a plurality of difference sources (Hofmann 2:29-35), the 
Hofmann reference does not specifically teach broadcasting the second program guide 
information to a subset of the subscribers and "wherein a fundamental signal characteristic of the 
second signal differs from the fundamental signal characteristic of the first signal". Now note 
Norin et al. reference that teaches a non-uniform multi-beam satellite communications system 
and method wherein "[t]he present invention provides a new and improved, highly efficient 
system and method for satellite broadcast of local television and other types of service 
[independently] with larger regional broadcasts" (Norin 2:11-15) and "[i]n the preferred system 
the majority of the available channels are used for nationwide broadcasts, with the remaining 
channels reserved for local service beams" (Norin 7:46-48). The claimed "wherein a 
fundamental signal characteristic of the second signal differs from the fundamental signal 
characteristic of the first signal" is met by the "32 transponder channels are typical for satellite 
television broadcasts in a given service, representing 16 different channels 24 MHz wide and 
separated by approximately 5 MHz, and two orthogonal polarizations. . .for each frequency band" 
(Norin 7:41-46). Therefore, the examiner submits that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the Hofmann merging of 
program guide information from a plurality of different sources with the Norin global and 
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localized (global subset) programming transmissions and different fundamental signal 
characteristics for the purpose of providing global and local programming while minimizing 
interference between the different programming streams and providing a more efficient 
utilization of satellite capacity (Norin 3:15-4:27). 

As to claim 2, the claimed "wherein the fundamental signal characteristic is carrier 
frequency, and the first signal is characterized by a first carrier frequency and the second signal 
is characterized by a second carrier frequency" is met by the Hofmann, Chaney, and Norin 
combination as discussed in the rejection of claim 1 wherein global programming and local 
programming may be transmitted on different frequency bands (Norin 7:41-46). 

As to claim 3, the claimed "wherein the fundamental signal characteristic is polarization 
and the first signal is characterized by a first polarization and the second signal is characterized 
by a second polarization" is met by the Hofmann, Chaney, and Norin combination as discussed 
in the rejection of claim 1 wherein global programming and local programming may be 
transmitted using different polarizations (Norin 7:41-46). 

As to claim 6, the claimed "wherein the second signal is a spot beam directed at the 
subset of subscribers" is met by the local beam broadcast as discussed in the rejection of claim 1. 

As to claim 7, please see rejection of claim 1. 

As to claims 9-11 and 13-14, please see the rejections of claims 1-3 and 6-7 respectively. 

As to claims 34-36, please see rejection of claim 1. 
5. Claims 4, 5, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hofmann (US 5,883,677) in further view of Chaney et al. (US 5,867,207), Norin et al. (US 
6,434,384 Bl), and Stinebruner (US 6,133,910). 
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As to claim 4, the claimed "wherein the first program guide information includes 
information describing at least one surrogate channel." Note the Hofmann reference discloses 
television schedule guide information can be received from numerous sources (Hofmann 2:29- 
35) and the guide information is merged (Hofmann 3:20-26). However, the Hofmann reference 
is silent as to a surrogate channel. Now note the Stinebruner reference that discloses an 
apparatus and method for integrating a plurality of video sources. The claimed "wherein the first 
program guide information includes information describing at least one surrogate channel" is met 
by "[a] DBS content provider may even allocate blank channels to local programming" 
(Stinebruner 7:27-35). Therefore, the examiner submits that it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the Hofmann multiple 
program guide information sources with the Stinebruner surrogate channels for the purpose of 
allowing "individual users in different areas of the country could map local channels to the blank 
channels without having to move the overlapped channels to other virtual channels" (Stinebruner 
7:30-35). 

As to claim 5, the claimed "wherein a subscriber selection of at least one of the at least 
one surrogate channels commands reception of the second signal" is met by the Hofmann and 
Stinebruner combination wherein if the user selects a channel from a second source then the 
second source is selected and the appropriate channel tuned (Hofmann 7:64-8:12). 

As to claim 12, the claimed "wherein the first program guide information includes 
information describing at least one surrogate channel." Note the Hofmann reference discloses 
television schedule guide information can be received from numerous sources (Hofmann 2:29- 
35) and the guide information is merged (Hofmann 3:20-26). However, the Hofmann reference 
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is silent as to a surrogate channel. Now note the Stinebruner reference that discloses an 
apparatus and method for integrating a plurality of video sources. The claimed "wherein the first 
program guide information includes information describing at least one surrogate channel" is met 
by "[a] DBS content provider may even allocate blank channels to local programming" 
(Stinebruner 7:27-35). Therefore, the examiner submits that it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the Hofmann multiple 
program guide information sources with the Stinebruner surrogate channels for the purpose of 
allowing "individual users in different areas of the country could map local channels to the blank 
channels without having to move the overlapped channels to other virtual channels" (Stinebruner 
7:30-35). The claimed "accepting a selection of at least one of the at least one surrogate 
channels in a receiver; and receiving the second signal at the second carrier frequency on the first 
service channel" is met by the Hofmann and Stinebruner combination wherein if the user selects 
a channel from a second source then the second source is selected and the appropriate channel 
tuned (Hofmann 7:64-8:12). 

6. Claims 8 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hofmann 
(US 5,883,677) in further view of Chaney et al. (US 5,867,207), Norin et al. (US 6,434,384 Bl) 
and Eyer et al. (US 6,401,242). 

As to claim 8, note the Hofmann reference discloses television schedule guide 
information can be received from numerous sources (Hofmann 2:29-35) and the guide 
information is merged (Hofmann 3:20-26). However, the Hofmann reference is silent as to 
"wherein the second signal further includes a portion of the first set of programs and the second 
program information further describes the portion of the first set of programs." Now note the 
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Eyer et al. reference that discloses a method and apparatus for designating a preferred source to 
avoid duplicative programming services. The claimed "wherein the second signal further 
includes a portion of the first set of programs and the second program information further 
describes the portion of the first set of programs" is met by some of the programming received 
from CATV may also be included in the program services transmitted via satellite wherein a 
CATV operator may prefer to have the CATV programming service recovered since CATV 
technology presently allows the insertion of local commercials (Eyer 6:23-39). Therefore, the 
examiner submits that it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the Hofmann television schedule guide with the Eyer 
duplicative programming for the purpose of avoiding duplicative programming services and 
allowing the designation of a preferred source so that users may be presented programming with 
local advertisements to improve advertisement revenue. 

As to claim 15, please see rejection of claim 8. 
7. Claims 16-18, 20, 21, and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klosterman (US 6,072,983) in further view of Chaney et al. (US 5,867,207) and Norin et al. 
(US 6,434,384 Bl). 

As to claim 16, note the Klosterman reference that discloses merging multi-source 
information in a television system wherein sources of television schedule guide information 
include "an incoming cable line (e.g., on a coax cable), satellite broadcasts, a dedicated 
telephone line (e.g., twisted pair), and any other medium capable of transmitting a signal" 
(Klosterman 3:5-10). The claimed "user interface for accepting subscriber commands" is met by 
"[r]emote 32 can be utilized by the user to program coordinator 20 or to move between different 
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channels, times and shows in grid guide 50" (Klosterman 8:5-7). The claimed "tuner selectably 
configurable to receive [. . .] a first signal and [. . .] a second signal" is met by the tuner for the 
receipt of program schedule information from each distinct source (Klosterman 4:55-5:21). 
The claimed "the first signal comprising a first set of programs and first program information 
describing the first set of programs" is met by "IRD box 28 receives television programs along 
with other information via, in one embodiment, satellite dish 29. IRD box 28 then provides 
program schedule information to the system" (Klosterman 4:55-58) wherein broadcasting is 
inherent to receipt of the television programs and other information. The claimed "second signal 
comprising a second set of programs and second program guide information describing the 
second set of programs" is met by "program guide information can be received through cable 
box 26, other inputs 30, antennae 34, and/or through any other transmission medium (e.g., 
dedicated twisted pair telephone line). Each of these sources may also be provided with 
television schedule data within the signal transmitted by the service provider" (Klosterman 4:66- 
5:4) wherein the second program guide info may comprise local channels (Klosterman 3:38-40) 
the recipients of the local channels comprising a subset of the DBS channels. Note the 
Klosterman reference teaches that program information can be received via a transponder on 
DBS (Klosterman 6:1-3). However, the Klosterman reference does not specifically disclose the 
transmission of the first and second set of program information on a first service channel. 
Now note the Chaney et al. reference that teaches a program guide in a digital video system 
wherein "[e]ach service of each program is identified by a unique Service Component Identifier 
(SCID), a service channel (Chaney 4:20-25). The claimed program guide information provided 
on a "first service channel" is met by the assignment of a specific SCID to the program guide 



Application/Control Number: 09/726,367 Page 10 

Art Unit: 2623 

packetized data (Chaney 4:60-65) wherein the Chaney et al. reference teaches that the subject 
matter of this system is applicable to both satellite and terrestrial broadcasting (Chaney 2:66- 
3:3). Therefore, the examiner submits that it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the Klosterman tuner for receiving program 
with the Chaney et al. service channels including the transmission of program guide information 
on a first service channel for the purpose of providing a means for transmitting program 
information to a user in a manner that facilitates efficient retrieval of the program guide 
information from the transmission stream. Note the Klosterman reference discloses "television 
channel broadcasts are received from at least two separate sources such as (1) cable and a 
satellite dish, or (2) two different satellites, or (3) local cable and DBS sources" (Klosterman 3:9- 
14). However, the Klosterman reference is silent as to different fundamental signal 
characteristics. Now note Norin et al. reference that teaches a non-uniform multi-beam satellite 
communications system and method wherein "[t]he present invention provides a new and 
improved, highly efficient system and method for satellite broadcast of local television and other 
types of service [independently] with larger regional broadcasts" (Norin 2:11-15) and "[i]n the 
preferred system the majority of the available channels are used for nationwide broadcasts, with 
the remaining channels reserved for local service beams" (Norin 7:46-48). The claimed 
"wherein a fundamental signal characteristic of the second signal differs from the fundamental 
signal characteristic of the first signal" is met by the "32 transponder channels are typical for 
satellite television broadcasts in a given service, representing 16 different channels 24 MHz wide 
and separated by approximately 5 MHz, and two orthogonal polarizations. ..for each frequency 
band" (Norin 7:41-46). Therefore, the examiner submits that it would have been obvious to one 
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of ordinary skill in the art at the time the invention was made to modify the Klosterman merging 
of program guide information from a plurality of different sources with the Norin global and 
localized (global subset) programming transmissions and different fundamental signal 
characteristics for the purpose of providing global and local programming while minimizing 
interference between the different programming streams and providing a more efficient 
utilization of satellite capacity (Norin 3:15-4:27). The claimed "processor, communicatively 
coupled to the user interface and the tuner, for retrieving the first program information and the 
second program information for providing the first and second program information to a 
presentation device, and for accepting subscriber commands from the user interface" is met by 
"[coordinator 20 includes processor (CPU) 36 and memory (RAM). . .and receives input from 
the remote" (Klosterman 4:27-40) wherein the coordinator takes the television schedule 
information from the available source(s) or a data input line and sorts/mixes it (Klosterman 5:64- 
67) and subsequently displayed (Klosterman 6:45-67). 

As to claim 17, please see rejection of claim 16. 

As to claim 18, please see rejection of claim 16. 

As to claims 20-21, is met by the rejection of claim 16, wherein the Norin reference 
discloses spot beaming (Norin 2:22-26) a second (i.e., local) signal to a subset of subscribers 
designated to receive said second set of programs (i.e., local television broadcast as opposed to 
larger regional broadcast) (Norin 2:12-15), for the purpose of allowing for a cost effective way of 
achieving higher overall system throughput (i.e. spot beaming allows an efficient method of 
transmitting both local and regional broadcasts) (Norin 2:17-26). 

As to claim 37, please see rejection of claim 16. 
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8. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Klosterman (US 
6,072,983) in further view of Chaney et al. (US 5,867,207), Norin et al. (US 6,434,384 Bl), and 
Stinebruner (US 6,133,910). 

As to claim 19, the claimed "wherein the first program guide information includes 
information describing at least one surrogate channel." Note the Klosterman reference discloses 
"television schedule guide information can be received from numerous sources" (Klosterman 
3:4-5) and the guide information is merged (Klosterman 6:14-17). However, the Klosterman 
reference is silent as to a surrogate channel. Now note the Stinebruner reference that discloses 
an apparatus and method for integrating a plurality of video sources. The claimed "wherein the 
first program guide information includes information describing at least one surrogate channel" 
is met by "[a] DBS content provider may even allocate blank channels to local programming" 
(Stinebruner 7:27-35). Therefore, the examiner submits that it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the Klosterman multiple 
program guide information sources with the Stinebruner surrogate channels for the purpose of 
allowing "individual users in different areas of the country could map local channels to the blank 
channels without having to move the overlapped channels to other virtual channels" (Stinebruner 
7:30-35). The claimed "the subscriber commands include a command to select at least one of the 
at least one surrogate channels; and the processor further tunes the tuner to receive the second 
program guide information in response to the command to select at least one of the at least one 
surrogate channels" is met by the Klosterman and Stinebruner combination wherein if the user 
selects a channel from a second source then the second source is selected and the appropriate 
channel tuned (Klosterman 8:25-62). 
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9. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable Klosterman (US 
6,072,983) in further view of Chaney et al. (US 5,867,207), Norin et al. (US 6,434,384 Bl), 
Stinebruner (US 6,133,910), and Eyer et al. (US 6,401,242). 

As to claim 22, note the Klosterman reference discloses television schedule guide 
information and television channel broadcasts can be received from numerous sources 
(Klosterman 3:3-13). However, the Klosterman reference is silent as to "wherein the second 
signal further includes a portion of the first set of programs and the second program information 
further describes the portion of the first set of programs." Now note the Eyer et al. reference that 
discloses a method and apparatus for designating a preferred source to avoid duplicative 
programming services. The claimed "wherein the second signal further includes a portion of the 
first set of programs and the second program information further describes the portion of the first 
set of programs" is met by some of the programming received from CATV may also be included 
in the program services transmitted via satellite wherein a CATV operator may prefer to have the 
CATV programming service recovered since CATV technology presently allows the insertion of 
local commercials (Eyer 6:23-39). Therefore, the examiner submits that it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
Klosterman television schedule guide with the Eyer duplicative programming for the purpose of 
avoiding duplicative programming services and allowing the designation of a preferred source so 
that users may be presented programming with local advertisements to improve advertisement 
revenue. 
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10. Claims 23-28, 31, 32, and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klosterman (US 6,072,983) in further view of Chaney et al. (US 5,867,207), and Norin et 
al.(US 6,434,384 Bl). 

As to claim 23, note the Klosterman reference that discloses merging multi-source 
information in a television system wherein sources of television schedule guide information 
include "an incoming cable line (e.g., on a coax cable), satellite broadcasts, a dedicated 
telephone line (e.g., twisted pair), and any other medium capable of transmitting a signal" 
(Klosterman 3:5-10). The claimed "a compiler, configured to segment the programs into the first 
set of programs and the second set of programs, and to generate first program guide information 
describing the first set of programs and second program guide information describing the second 
set of programs." Note the Klosterman reference discloses each of the program sources may also 
provide television schedule data within the signal transmitted by the service provider 
(Klosterman 5:1-4) wherein the program guide data is segmented into distinct sets of programs 
and it is inherent that such program guide information be compiled. However, the Klosterman 
reference is silent as to a compiler configured to perform this function. Now note the Thomas et 
al. reference that discloses "[i]t is therefore an object of the present invention to provide an EPG 
data management and distribution system that collects data from multiple sources, processes the 
data to create a global database of television program schedule information, and distributes 
customized EPGs to a plurality of EPG providers (Thomas 3:43-47). Therefore, the examiner 
submits that it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Klosterman transmission of EPG data with the Thomas et al. 
centralized segmentation of EPG data for the purpose of providing a central site/source that may 
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parse all relevant program guide information and make such information available for broadcast 
without requiring each site to compile program data individually. The claimed "a first 
transmitter, communicatively coupled to the compiler, for transmitting first program guide 
information describing the first set of programs [. . .] on the first signal is met by "IRD box 28 
receives television programs along with other information via, in one embodiment, satellite dish 
29. IRD box 28 then provides program schedule information to the system" (Klosterman 4:55- 
58) wherein broadcasting transmitter is inherent to receipt of the television programs and other 
information. The claimed "second transmitter, communicatively coupled to the compiler, for 
transmitting the second program guide information describing the second set of programs [. ..] on 
the second signal" is met by "program guide information can be received through cable box 26, 
other inputs 30, antennae 34, and/or through any other transmission medium (e.g., dedicated 
twisted pair telephone line). Each of these sources may also be provided with television 
schedule data within the signal transmitted by the service provider" (Klosterman 4:66-5:4) 
wherein the second program guide info may comprise local channels (Klosterman 3:38-40) the 
recipients of the local channels comprising a subset of the DBS channels. However, the 
Klosterman reference does not specifically disclose the transmission of the first and second set of 
program information on a first service channel. Now note the Chaney et al. reference that 
teaches a program guide in a digital video system wherein "[e]ach service of each program is 
identified by a unique Service Component Identifier (SCID), a service channel (Chaney 4:20- 
25). The claimed program guide information provided on a "first service channel" is met by the 
assignment of a specific SCID to the program guide packetized data (Chaney 4:60-65) wherein 
the Chaney et al. reference teaches that the subject matter of this system is applicable to both 
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satellite and terrestrial broadcasting (Chaney 2:66-3:3). Therefore, the examiner submits that it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the Klosterman tuner for receiving program with the Chaney et al. service channels 
including the transmission of program guide information on a first service channel for the 
purpose of providing a means for transmitting program information to a user in a manner that 
facilitates efficient retrieval of the program guide information from the transmission stream. 
Note the Klosterman reference discloses "television channel broadcasts are received from at least 
two separate sources such as (1) cable and a satellite dish, or (2) two different satellites, or (3) 
local cable and DBS sources" (Klosterman 3:9-14). However, the Klosterman reference is silent 
as to different fundamental signal characteristics. Now note Norin et al. reference that teaches a 
non-uniform multi-beam satellite communications system and method wherein "[t]he present 
invention provides a new and improved, highly efficient system and method for satellite 
broadcast of local television and other types of service [independently] with larger regional 
broadcasts" (Norin 2:1 1-15) and "[i]n the preferred system the majority of the available channels 
are used for nationwide broadcasts, with the remaining channels reserved for local service 
beams" (Norin 7:46-48). The claimed "wherein a fundamental signal characteristic of the second 
signal differs from the fundamental signal characteristic of the first signal" is met by the "32 
transponder channels are typical for satellite television broadcasts in a given service, 
representing 16 different channels 24 MHz wide and separated by approximately 5 MHz, and 
two orthogonal polarizations. . .for each frequency band" (Norin 7:41-46). Therefore, the 
examiner submits that it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the Klosterman merging of program guide information from a 
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plurality of different sources with the Norin global and localized (global subset) programming 
transmissions and different fundamental signal characteristics for the purpose of providing global 
and local programming while minimizing interference between the different programming 
streams and providing a more efficient utilization of satellite capacity (Norin 3:15-4:27). 
As to claims 24-25, please see rejection of claim 23. 

As to claim 26, the claimed "wherein the first transmitter comprises a first transponder 
and the second transmitter comprises a second transponder" is met by the Klosterman and Norin 
combination as discussed in the rejection of claim 23 wherein global and local programs may be 
transmitted on different transponders. 

As to claim 27, the claimed "wherein the first transponder and the second transponder are 
disposed on a satellite" is met by the Klosterman and Norin combination as discussed in the 
rejection of claim 23 wherein the Norin reference teaches that "[w]hile all beams may be 
broadcast from a single satellite, situations may arise that could lead to a distribution of beams 
among multiple satellites" (Norin 7:58-60). 

As to claim 28, the claimed "wherein the first transponder is disposed on a first satellite 
and the second transponder is disposed on a second satellite" is met by television channel 
broadcasts are received from at least two separate sources such as two different satellites 
(Klosterman 3:1-17) wherein a first transponder on a first satellite and a second transponder on a 
second satellite are inherent to their respective transmissions of programming and television 
schedule guide information. Further note, the Klosterman reference discloses "[furthermore, 
when program information is received from multiple satellite sources and a desired channel is 
selected, the preset invention can, in one embodiment, automatically move the customer's 
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satellite dish such that the customer receives the desired program from the associated source" 
(Klosterman 3:29-34). However, the Klosterman reference is silent as to the first satellite and 
the second satellite are disposed within a beamwidth of a receiver antenna. Nevertheless, the 
examiner gives Official Notice that it is notoriously well known in the art that plural satellites 
may be disposed within a beamwidth of a receiver antenna for the purpose of providing data 
from such plural satellites without requiring a receiver antenna to be repositioned each time data 
is needed from a particular satellite and for the purpose of alleviating the delay in repositioning a 
satellite to receive requested data. Therefore, the examiner submits that it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
Klosterman plural satellite sources with the satellites disposed within a beamwidth of a receiver 
antenna for the above stated advantages. 

As to claims 31-32 are met by that discussed in the rejection of claim 23. 

As to claim 38, please see rejection of claim 23. 
11. Claims 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Klosterman 
(US 6,072,983) in further view of Chaney et al. (US 5,867,207), Norin et al. (US 6,434,384 Bl), 
and Stinebruner (US 6,133,910). 

As to claim 29, the claimed "wherein the first program guide information includes 
information describing at least one surrogate channel." Note the Klosterman reference discloses 
"television schedule guide information can be received from numerous sources" (Klosterman 
3:4-5) and the guide information is merged (Klosterman 6:14-17). However, the Klosterman 
reference is silent as to a surrogate channel. Now note the Stinebruner reference that discloses 
an apparatus and method for integrating a plurality of video sources. The claimed "wherein the 
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first program guide information includes information describing at least one surrogate channel" 
is met by "[a] DBS content provider may even allocate blank channels to local programming" 
(Stinebruner 7:27-35). Therefore, the examiner submits that it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the Klosterman multiple 
program guide information sources with the Stinebruner surrogate channels for the purpose of 
allowing "individual users in different areas of the country could map local channels to the blank 
channels without having to move the overlapped channels to other virtual channels" (Stinebruner 
7:30-35). 

As to claim 30, the claimed "wherein a subscriber selection of at least one of the at least 
one surrogate channels commands reception of the second signal" is met by the Klosterman and 
Stinebruner combination wherein if the user selects a channel from a second source then the 
second source is selected and the appropriate channel tuned (Klosterman 8:25-62). 
12. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Klosterman (US 
6,072,983) in further view of Chaney et al. (US 5,867,207), Norin et al. (US 6,434,384 Bl), and 
Eyeretal. (US 6,401,242). 

As to claim 33, note the Klosterman reference discloses television schedule guide 
information and television channel broadcasts can be received from numerous sources 
(Klosterman 3:3-13). However, the Klosterman reference is silent as to "wherein the second 
signal further includes a portion of the first set of programs and the second program information 
further describes the portion of the first set of programs." Now note the Eyer et al reference that 
discloses a method and apparatus for designating a preferred source to avoid duplicative 
programming services. The claimed "wherein the second signal further includes a portion of the 
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first set of programs and the second program information further describes the portion of the first 
set of programs" is met by some of the programming received from CATV may also be included 
in the program services transmitted via satellite wherein a CATV operator may prefer to have the 
CATV programming service recovered since CATV technology presently allows the insertion of 
local commercials (Eyer 6:23-39). Therefore, the examiner submits that it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
Klosterman television schedule guide with the Eyer duplicative programming for the purpose of 
avoiding duplicative programming services and allowing the designation of a preferred source so 
that users may be presented programming with local advertisements to improve advertisement 
revenue. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnny Ma whose telephone number is (571) 272-7351. The 
examiner can normally be reached on 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




